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HIGH COURT  FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

              

Present :-  Sabita Bharadwaj, AJS 

Munsiff no-1 , Tezpur. 

 

Thursday 22nd  of August 2019 

MONEY SUIT NO- 18/2018 

UNION BANK OF INDIA  

Tezpur 

District- Sonitpur. Assam 

                                                                                  - Plaintiff  

-Versus- 

DEBABRATA DAS GUPTA  

Son of Heremba Das Gupta 

Resident of Kacharigaon, J.N. Road 

P.O- Tezpur 

District- Sonitpur, Assam  

- Defendant 

                                                   

 Argument of the suit is conducted on 07.08.2019 in the presence of -    

Learned Counsel for Plaintiff -   Sri D. Sarmah 

Learned Counsel for Defendant - None    
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 And having stood for consideration of this day, the Court has delivered the 

following Judgment on 22.08.2019    

 

JUDGMENT 

1. The plaintiff has filed this instant suit for recovery of money amounting to Rs. 

1,55,610/- Business Loan only due against Supply/Retail Trade in Tiles in Marble 

(Business Loan) granted with interest and other charges with Hypothecated of goods.  

 

2.  The main crux of plaintiff’s case is that the being a body corporate constituted 

under Banking Companies it has been carrying on its banking business through 

diverse branches and has sanctioned a Business Loan to the defendant after 

executing the Hypothecation Agreement dated 20.06.2008 with terms and conditions 

incorporated in it after accepting the prayer of his loan application dated 20.06.2008 

as he approached the Branch Manager to provide a loan of RT Scheme on 

20.06.2008 for Supply/Retail Trade in Tiles in Marble and assured the repayment 

would be made regularly and without any default to the plaintiff. The plaintiff granted 

the Business Loan facility to the Defendant of Rs. 2,00,000.00/- only for a term of 36 

months with interest payable at Union Bank Advance Rate, which floats as per 

Reserve Bank of India guidelines from time to time on monthly rests basis and at the 

relevant time the prevailing interest rate was @ 12.75% per annum and a Business 

Loan Account being no- 546506130000008 was opened in the name of the 

defendant. The defendant withdrew the entire loan amount of Rs. 2,00,000/- by 

drawing dated 20.06.2008 at Tezpur. But the defendant has failed to operate his loan 

account regularly and the last payment made by him in his loan account was on 

29.04.2011 with Rs. 24,376/- and thereafter the defendant did not deposit any EMI 

to the plaintiff and violated and breached the terms of contract executed amongst 

him and the plaintiff. After calculating all the interest accrued up to 21.11.2017 in the 

above noted loan account of the defendant and as per bank’s books of accounts a 

sum of money stood outstanding on 21.11.2017 is Rs. 1,55,610/-. Thus, the plaintiff 

has prayed for passing decree for recovery of Rs. 1,55,610/- and also with interest @ 

12.75% p.a. on the decreetal sum against the defendant from 20.06.2008 till 

realization, attachment of movables and also all costs of the suit. 
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3.  In this instant suit the defendant side has not contested hence, proceeding 

was drawn ex-parte against him.  

 
4. In support of the plea the plaintiff side has adduced 1 no. of evidence on 

affidavit and also exhibited 16 (sixteen) numbers of documents.  

 
5. On the basis of the pleadings as raised by the plaintiff side I have decided to 

frame the following points for determination to arrive at a just decision of the suit. 

 

6. POINTS FOR DETERMINATION :-  

 

(I) Whether the defendant availed a loan of Rs. 2,00,000/- 

from the Plaintiff Bank ? 

 

(II) Whether the defendant had became defaulter in 

repayment of the loan amount? 

 

(III) Whether the plaintiff is entitled to get recovery of Rs. 

1,55,610/- from the defendant? 

 

(IV) To what other relief/ reliefs the plaintiff is entitled to? 

 

 

7. I have carefully heard the arguments in submissions as forwarded by the 

Learned Counsels appearing for plaintiff side and also perused the case record and 

decided to proceed as below: 

 

DISCUSSION, DECISION & REASONS THEREOF :-  

 

8. Points for Determination no (I) :-  

Whether the defendant availed a loan of Rs. 2,00,000/- from the 

Plaintiff Bank ? 

9.  In this instant suit the plaintiff side has relied upon the plea that it has 

sanctioned a Business Loan amounting to Rs. 2,00,000/- only to the defendant. As 
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the defendant on 20.06.2008 himself applied for granting such loan to him and in this 

respect he also executed an Agreement cum Deed of hypothecation in favour of the 

Plaintiff Bank for Rs. 2,00,000/- only on dated 20.06.2008. In support of such plea 

the plaintiff has exhibited the loan application dated 20.06.2008 as preferred by the 

defendant as Ext. 1. 

10.  On perusal of the above noted document i.e. Ext. 1 I have been acquainted 

with the fact that on 20.06.2008 the defendant himself applied for availing a loan 

amounting of Rs. 2,00,000/- only from the Plaintiff Bank. Further, I have also gone 

though the contents of Ext. 9 the original Agreement cum Deed of hypothecation 

dated 20.06.2008 as exhibited by the defendant in favour of the plaintiff through 

which he bound himself to repay the above noted loan amount to the Plaintiff Bank. 

Therefore, after evaluating of this exhibited document it is clearly apparent that the 

defendant has entered into an Agreement cum Deed of hypothecation agreement 

with the Plaintiff Bank for availing of bank loan amounting to Rs. 2,00,000/- only and 

accordingly his loan amount was sanctioned by the Plaintiff Bank.  

Therefore, points for determination no:- (I) is decided positive  in 

favour of the plaintiff. 

11. Points for determination no (II) :-  

Whether the defendant had became defaulter in repayment of the 

loan amount? 

12.  The plaintiff/ P.W. 1 Grisma Hazarika being the Branch Manager of Plaintiff 

Bank stated in her evidence in affidavit that although on 20.06.2008 the Plaintiff 

Bank has sanctioned a loan of Rs. 2,00,000/- only to the defendant but he became 

irregular in paying monthly installment of the said loan amount. She also stated in 

her evidence in affidavit that the defendant availed the loan from the A/C No. 

546506130000008 and the bank officials made several requests to the defendant to 

repay the loan amount regularly to which he did not pay any heed. In this respect the 

P.W.1 Grisma Hazarika also exhibited the statement of account duly certified by the 

Manager as per Banker’s Book Evidence Act as Ext. 16 and on perusal of this instant 

document I have acquainted with the fact that the defendant became defaulter in 

paying monthly loan installment to the plaintiff/P.W.1 Grisma Hazarika. As the 
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defendant has failed to rebut the contention of the plaintiff in respect of his failure to 

repay the loan amount hence, it is clearly established that the defendant became 

defaulter in payment of the loan installment to the Plaintiff Bank. 

Hence, the points for determination no. (II) is also decided positive in 

favour of the plaintiff. 

13. Points for determination no. (III):-  

Whether the plaintiff is entitled for recovery of Rs. 1,55,610/- from 

the defendant? 

 

14. Considering such facts and circumstances as apparent from the materials 

available on the case record I am of the considered view that the defendant was 

granted a loan of Rs. 2,00,000/- only from the Plaintiff Bank as he himself applied for 

the same with an assurance to repay the same, but he became defaulter in making 

such payment regularly. Therefore, in my considered view by adducing sufficient 

documentary evidence in this regard the plaintiff has successfully established its case 

regarding the above noted facts and circumstance and hence, in my considered view 

the plaintiff has entitled to get decree as prayed and hence this is also decided in 

favour of the plaintiff.  

Hence, points for determination no:- (III) is decided in affirmative. 

15. Points for Determination no. (IV):-  

To what other relief/ reliefs the plaintiff is entitled to? 

16.  As this Court has already granted the decree as prayed by the plaintiff in his 

favour hence, after considering such fact and circumstances I am not inclined to 

grant any other relief in favour of the plaintiff. 

Hence, Points for determination no:- (IV) is decided in negative. 

 

                                              ORDER  

In result the suit is decreed ex parte with cost. 
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The plaintiff is entitled to get a decree for recovery of Rs. 1,55,610/- only 

from the defendant also with interest @ 9 % p.a. on the decreetal sum against the 

defendant from 20.06.2008 till realization. 

Prepare a decree accordingly.  

 
Given under my hand & seal of this Court on 22nd day of August 2019. 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 
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APPENDIX 

 

Name of witness of plaintiff :- 

1. P.W.1 – Grisma Hazarika 

 

Documents exhibited by the plaintiff :- 

1. Ext ‘1’ – Business Loan Application 

2. Ext ‘2’ – Loan Sanctioned under the Supply/Retail Trade in Tiles and Marble 

(Business Loan) 

3. Ext ‘3’- Deed of Tenancy 

4. Ext ‘4’ – Credit Report 

5. Ext ‘5’ – Credit Information Form 

6. Ext ‘6’- Pre Sanction Report 

7. Ext ‘7’- Demand draft dated 20.06.2008 

8. Ext ‘8’- Consent Clause 

9. Ext ‘9’- Hypothecation Goods Agreement (SD-03) 

10.  Ext ‘10’- Lok Adalat Notice dated 09.09.2017 

11. Ext ‘11’- Lok Adalat Notice dated 13.08.2016 

12. Ext ‘12’- Legal Notice dated 15.10.2014 

13. Ext ‘13’- Simple Debit Balance Confirmation 

14. Ext ‘14’- Trade License 
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15. Ext ‘15’- Sanction Advice 

16. Ext ‘16’- Certified Computer Statement 

Name of witness of Defendant :-  Nil 

 

Documents exhibited by the Defendant :- Nil 

           

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 

        

  

 

 

 


